SPECIAL CONDITIONS OF CONTRACT – BUILDER’S TERMS

1.
Early Possession and Construction Schedule
1.1
Prior to signing this Contract, the Buyer disclosed, represented and warranted to the Seller that the Buyer is the holder of a valid and current contractor’s licence issued by the Queensland Building Services Authority (“the Authority”) entitling the Buyer to carry out residential construction work, as that term is defined in the Queensland Building Services Authority Act 1991 (“the Act”).

1.2
On the basis of the disclosure, representation and warranty contained in special condition 1.1, the Seller agrees to allow the Buyer to carry out residential construction work as that term is defined in the Act.

1.3
The Buyer acknowledges that possession of the Land will be granted by the Seller on the date of notification by the Seller of the registration of the relevant Survey Plan, subject to the Buyer complying with the following obligations agreed to by the Buyer:-

a)
the Buyer will obtain all necessary approvals and building permits from the Local Government and any other relevant authority (including the Authority and comply with all requirements imposed by any of them and the requirements of any other statute including the Act the Workplace Health & Safety Act 1989 and the Building and Construction Industry (Portable Long Service Leave Levy) Act 1991 and any regulations thereunder;

b)
the Buyer will obtain the Seller’s approval of the plans and specifications prior to the commencement of construction, and in accordance with the Development Rules, which form part of this Contract;

c)
the Buyer will not vary the plans and specifications without the prior written consent of the Seller;  

d)
the Buyer will construct the dwelling on the Land in accordance with the approved plans and specifications and will ensure that during all or any period of construction the Buyer is and remains licensed with the Authority;

e)
the Buyer must supply to the Seller on demand full copies of all drawings and specifications relevant to the building with respect to the dwelling to be constructed on the Land;

f)
the Buyer must allow the Seller or any person duly authorised by the Seller to enter the Land at all reasonable times to view the state of the land and the dwelling to be constructed on the Land.

g) the Buyer will discharge and pay for all rates, taxes (including land tax) and other outgoings as and from the date of notification to the Buyer of issue of title for the Lot sold;

h) the Buyer will effect and maintain during all stages of construction, a public liability insurance policy and a builder’s all risk insurance policy for the full insurance value of the dwelling to be erected on the Land;

i) the stages of construction shall be completed by the Buyer in accordance with the following time table:-

(i) Obtain from the Local Government a Certificate of Practical Completion for the dwelling within twenty (20) weeks from notification to the Buyer of the issue of title for the Lot sold;

1.4
The Buyer acknowledges and agrees that the obligations upon it as set out in special condition 1.3, and the representations in special condition 1.1, are fundamental terms of the contract, a breach of which entitles the Seller to terminate the contract and forfeit the deposit.

1.5
The Buyer agrees and acknowledges that if the Seller validly terminates this contract for any reason, the Buyer may not make a claim or bring an action against the Seller in connection with any improvements constructed on the Land before that termination. 

2.
Settlement Date
2.1
The provision of this special condition 2 prevails over any other settlement provisions expressed in this contract.  The Settlement Date will be the date which is twelve (12) months from the date of notification if issue of title for the Lot sold.

3.
Indemnity
3.1
The Buyer agrees to indemnify and keep indemnified the Seller from and against all damages, costs, expenses, claims, demands and any liability which may be sustained or suffered by the Seller arising directly or indirectly out of or incidental to:-

a)
any injury to any person or land sustained when using or entering on or near any portion of the Land whether in the occupation of the Seller or of the Buyer and whether before, during or after the construction of the building works on the Land; or 

b) any injury to any person or land arising as a result of the negligence of or as the result of the creation of some dangerous thing or state of affairs by the Buyer or any servant, agent, employee or contractor of the Buyer and whether the existence of such dangerous thing or dangerous state of affairs were ought to have been known to the Seller or not.

4.
Maintenance of Land
4.1
The Buyer at all times agrees not to store or leave on the Land, any building materials other than during the period of construction.

4.2
The Seller, its servants, agents, employees and contractors may enter upon and view the state of the Land (including the stage of construction of the works) and leave upon the Land, or deliver to the Buyer a notice in writing requiring the Buyer to clean the Land (in any respect).  In the event that the Buyer fail to comply with the aforementioned notice within seven (7) days of delivery of same, the Seller, it servants, agents, employees and contractors may enter upon and clear the Land of the expense of the Buyer.

4.3
The Buyer at all times agrees to comply with the provisions of the Environmental Protection Act so far as it relates to the construction of the building works or the Land.

5.
No Contract for Sale of Dwelling House

The parties agree that this Contract is not a contract for the sale of a dwelling house within the meaning of Section 64 of the Property Law Act, but an agreement for the sale of the unimproved Land only.

